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Sir: 



This Request is submitted in response to the March 20, 2006 Final Office Action and May 11, 
2006 Advisory Action issued by the United States Patent and Trademark Office (USPTO) in 
connection with the above-identified application. A shortened statutory period for reply is set to 
expire three (3) months from the mailing date of the Final Office Action, which falls on June 20, 
2006. Accordingly, this Request is being timely filed. 



REMARKS 

I. Pending Claims 

Claims 29-37 are pending in this Application. See Applicant's response to Office Action filed 
November 28, 2005 for a copy of the pending claims. 
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II. Request to Withdraw the Finality of the Rejection 

Applicants respectfully request the Examiner to withdraw the finality of the Final Office Action 
mailed March 20, 2006 because an aspect of the present invention is not met by the reference 
cited by the Examiner, and the Examiner has failed to show proper motivation for making a 
modification in an obviousness rejection. 

III. Claim Rejections Under 35 USC § 102(b) 

The Examiner rejected claims 29-31 and 34-36 under 35 U.S.C. 102(b) as being anticipated by 
Day et al. (1992). The Examiner stated that Day et al. teach changing amino acids at positions 17, 
29, and 136 of murine interferon-p. See Office Action mailed Aug. 23, 2005, page 6. More 
specifically, Day et al. teach changing Asn-29 and Tyr-136 to cysteines, and changing Cys-17 to 
serine. See Day et al., p.141, left column, third paragraph. Therefore, Day et al. teach the making 
of an interferon molecule that has a sequence different from that of a wild-type interferon 



In contrast, the present invention provides a recombinant interferon (designated as IFN-con in the 
amendment filed April 12, 2006) having a sequence identical to a consensus sequence but 
nevertheless exhibits different biological activities. See specification, p.l, 11. 25-27; p.6, 11. 5-12. 
Through genetic engineering, the present invention changes the cDNA sequence encoding a 
consensus interferon according to the codon preference of E. coll Consequently, only the codon 
sequence is changed, but the amino acid sequence of the resulting gene product is not changed. 
See specification, p.7, 11. 6-9; p. 19, 11. 14-28. Interestingly, although the interferon of the present 
invention (IFN-con) maintains the same consensus amino acid sequence, the resulting IFN-con 
exhibits enhanced or different biological activities as compared to another interferon such as 
INFERGEN® with the same amino acid sequence. See specification, p.33, 11. 6-17. 



molecule. 



In the amendments filed November 28, 2005, claim 29 recites a recombinant interferon with SEQ 
ID NO.l. Applicants submit that there is a typographical error on the SEQ ID NO. The correct 
amino acid sequence ID should be SEQ ID NO.2, whereas SEQ ID NO.l is the corresponding 
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nucleotide sequence. See the amended description for Figure 1 filed November 28, 2005. As 
discussed above, the resulting amino acid sequence is the same as that of a consensus sequence. 

In view of the above remarks, Applicants submit that Day et al. only teach the making of an 
interferon molecule that has a mutated sequence. Day et al. do not teach or suggest an interferon 
with a consensus sequence but exhibits different or enhanced biological properties as described 
and claimed herein. Since Day et al. do not teach or suggest each and every aspect of the present 
invention, Day et al. do not anticipate claims 29-37 of the present invention. Accordingly, 
Applicants respectfully request that the rejection of claims 29-31 and 34-36 under 35 U.S.C. 
102(b) be withdrawn. 

IV Claim Rejections Under 35 USC § 103 

The Examiner rejected claims 32 and 37 under 35 U.S.C. 103 as being unpatentable over Day et 
al. (1992) in view of Olsen et al. (US Patent No. 6,1 14,145) and Nasoff et al. (1999). 

As discussed above, the primary reference Day et al. do not teach or suggest an interferon with a 
consensus sequence but exhibits different or enhanced biological properties as described and 
claimed herein. Neither Olsen et al. nor Nasoff et al. was cited to provide teaching for such 
aspect of the present invention. See Office Action mailed Aug. 23, 2005, page 7. Therefore, 
combining Day et al. with Olsen et al. and Nasoff et al. would not lead to each and every aspect 
of the present invention, and the present invention is not obvious in view of the cited references. 
Accordingly, Applicants respectfully request that the rejection of claims 32 and 37 under 35 
U.S.C. 103 be withdrawn. 
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Conclusion 

Applicants respectfully urge the Examiner to consider the issues discussed in this Request and in 
Applicants' proposed amendment filed April 12, 2006, and withdraw the finality of the Final 
Office Action mailed March 20, 2006 and place this Application in condition for allowance. 
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